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This case is before me upon a petition for assessment
of civil penalty under Section 105(d) of the Federal Mine .
Safety and Health Act of 1977 Cthe Act).  Petitioner has filed
a motion to approve a settlement agreement and to dismiss the
case.  A reduction in penalties from $6,800 to $5,780 is
proposed.  In support of his motion the Petitioner states in
part as follows:

The citations issued herein resulted from an
inspection of a fatal accident at respondent's No.
1 Mine, occurring at approximately 8:30 p.m., July 9,
1985.  The accident, involving the detonation of
explosives, resulted in the death of miner Ricky
Kilgore, age 28, a utility man with approximately
eight years mining experience.  The investigation
disclosed that the accident occurred on the main-
tenance shift and that in addition to the deceased
two other miners were physically present in the No.
1 Mine.  Further the investigation disclosed that
the deceased miner alone had drilled and charged,
in sequence, the Nos. 5 and 6 working places in
preparation for blasting from the solid.  Immed-
iately prior to the blast and resulting accident,
the deceased miner called out his intention to set
off charges to the two additional miners who were
located approximately 180 feet out-by the No. 5
face.  The blast of the No. 6 working face resulted
in a simultaneous detonation- of granulated powder
explosives and electric detonators which had been
stored upon the mobile coal drill which the deceased
had placed in the last cross-cut between the Nos, 5
and 6 entries.  The charges in the No. 5 face did
not detonate.  Subsequent to the blast, the victim
was discovered, his body having been thrown by the

1424unreliable or inaccurate.  Since the test was at
